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Dear Ms. Salas:
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Fax: (202) 719-7049
www.wrf.com

Hearst-Argyle Television, Inc. ("HAT"], pursuant to Section 1.1206 of the Commission's
rules, hereby submits an original and three copies of the enclosed written ex parte presentation to
Commissioner Powell and his legal adviso r, Marsha MacBride.

In addition, HAT hereby discloses a .hUll:': 23, 1999 oral ex parte presentation trom Bob
Marbut, Chairman and co-CEO of HAT, and Dean Blythe, General Counsel of HAT, and their
counsel, Richarcl E. Wiley and Richard J. Bodol'ff of Wiley, Rein & Fielding, to Commissioner
Powell and Mamha MacBride. The oral ex parte presentation presented the same data and
arguments reflected in the attached written ex parte submission.

Please contact the undersigned should you have any questions regarding this matter.

cc:

7(,8223

COl11mi~;sioner Powell (by hand)
Marsha MacBride (by hand) No. of Copie.s H')C'd
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THE RATIONALE FOR REVISING
THE FCC'S

TELEVISION DUOPOLY RULE

• The tel,evision duopoly rule is d,:~signed to promote program and viewpoint diversity in a
particular television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In com:idering changes to the ru"e, tb,e FCC has recognized that the DMA (Designated
Market Area) reflects a particulHlf station's local market and is an appropriate tool for
determining actual household vi,::wiIl.g patterns and advertising markets

• Despite this recognition, the FCC cOID\ltinues to use a signal contour standard to defme the
scope of a station's market -- a stand.ard that does not reflect current market realities as
recognized by Congress in both the 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Swndard

• Ratings and advertising :lIre de~ermined on viewership within the DMA
• Viewers in one DMA id~:ntify with their home-market stations
• Stations thus do not compete "Ibr viewers or advertisers with adjacent-market

broadcasters
• Programming is bought 'lnd s,ol!d on a DMA basis
• Must-carry rules recognir-e that the ADIIDMA reflects a station's market

• No HaJrm to Any Consumers

• Overlap situation often aJl'ises ill densely populated areas where diversity is already
at its greatest

• Consumer living in a pardculal' DMA and within the Grade A contour of an
adjacent market station tlllUS g'E:lrlerally has access to a greater number of broadcast
stations than the typical (:onsulIler



PROPOSED LAI~GUAGEFOR FCC DUOPOLY RULE

73.3555(b) Television contour overlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including ,Ill par1:ies under common control) that directly or indirectly
owns, operates, or controls another TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade B (:ontour of the station sought to be obtained
(computed. in accordance with Section 73,684) and the Grade B contour of any other station
directly or indirectly owned, operated or controlled by such party; or (ii) in situations in which
there is oyerlap of the signal contOllfS (whether City Grade, Grade A or Grade B) of the
station to be obtained and any other stati.on directly or indirectly owned, operated or controlled
by such P~lfty, the stations with such ovedapping signal contours are assigned to separate
television markets (as defined in Sel~tioll 76.55(e».



THE RATJI:ONALE FOR REVISING
THE FCC'S

TELEVIS][ON DUOPOLY RULE

• The television duopoly rule is desigJlled to promote program and viewpoint diversity in a
particular television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the nile, lJ!l(~ FCC has recognized that the DMA (Designated
Market Area) reflects a particular station's local market and is an appropriate tool for
determining actual household viewing patterns and advertising markets

• Despite this recognition, the FCC continues to use a signal contour standard to define the
scope of a station's market - a~;tand.Hrd that does not reflect current market realities as
recognized by Congress in both the 1992 Cable Act and 1996 Telecommunications Act

• The elISe for a DMA-only Stalildard

• Ratings and advertising litre dll~termined on viewership within the DMA
• Viewers in one DMA identify with their home-market stations
• Stations thus do not compete for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought lItnd !iold on a DMA basis
• Must-carry rules recognize thal:t the ADI/DMA reflects a station's market

• No Harm to Any Consumers

• Overlap situation often al'ises in densely populated areas where diversity is already
at its greatest

• Consumer living in a parlticular DMA and within the Grade A contour of an
adjacent market station thus g,e~:nerally has access to a greater number of broadcast
stations than the typical c:onsumer



PROPOSED LANGUAGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour overlap {duopoly). No license for a TV broadcast station shall
be granted to any party (including all palties under common control) that directly or indirectly
owns, operates, or controls another TV broadcast station unless (i) the grant of such license
will not re:mlt in overlap of the Grade B <:ontour of the station sought to be obtained
(computed in accordance with Section 73 .684) and the Grade B contour of any other station
directly or indirectly owned, operated or controlled by such party; or (ii) in situations in which
there is oV1:=rlap of the signal contouICS (\ldlether City Grade, Grade A or Grade B) of the
station to be obtained and any other statioll directly or indirectly owned, operated or conrrolled
by such party, the stations with such overl.apping signal contours are assigned to separate
television markets (as defined in Set:tion 76.55(e».



THE UtATIONALE FOR REVISING
THE FCC'S

TEl,EVTmON DUOPOLY RULE

• The television duopoly rule is designed to promote program and viewpoint diversity in a
particular television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the mle, the FCC has recognized that the DMA (Designated
Market Area) reflects a particular station's local market and is an appropriate cool for
detern.ining actual household viewing patterns and advertising markets

• Despite this recognition, the FCC continues to use a signal contour standard to define the
scope of a station's market -- a standard that does not reflect current market realities as
recognized by Congress in both the Jl992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only SWlndard

• Ratings and advertising are (Ih::tennined on viewership within the DMA
• Viewers in one DMA idlentHy with their home-market stations
• Stations thus do not compete: for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and ~mld on a DMA basis
• Must-carry rules recognize lJlmt the ADIIDMA reflects a station's market

• No Harm to Any Consumers

• Overlap situation often arise~;: in densely populated areas where diversity is already
at its greatest

• Consumer living in a particular DMA and within the Grade A contour of an
adjacent market station IIhus gl~nerally has access to a greater number of broadcast
stations than the typical corummer



PROPOSED LANGt.:AGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour overlap (duopoly). No license for a TV broadcast station shall
be granted. to any party (including all parties under common control) that directly or indirectly
owns, operates, or controls another TV broadcast station unless (i) the grant of such license
will not result in overlap of the Gra.de B Gontour of the station sought to be obtained
(computed. in accordance with Section 73 684) and the Grade B contour of any other station
directly or indirectly owned, operated 011' controlled by such party; or (ii) in situations in which
there is overlap of the signal contollfs (whether City Grade, Grade A or Grade B) of the
station to be obtained and any other stati()fi directly or indirectly owned, operated or controlled
by such party, the stations with such ovedapping signal contours are assigned to separate
television markets (as defined in Sel;tioll 76.55(e».
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THE RATIIONALE FOR REVISING
THE FCC'S

TELEVIS][ON DUOPOLY RULE

• The te levision duopoly rule is c1esigm:d to promote program and viewpoint diversity in a
particular television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In considering changes to the mle, 011~ FCC has recognized that the DMA (Designated
Market Area) reflects a particular station's local market and is an appropriate tool for
determining actual household vJ:ewinl~ patterns and advertising markets

• Despite this recognition, the FCC continues to use a signal contour standard to defme the
scope ,:>f a station's market -- a ~;tan<llard that does not reflect current market realities as
recognized by Congress in both the 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Sta:l1dard

• Ratings and advertising are d~'l:ennined on viewership within the DMA
• Viewers in one DMA idl:~ntif~1 with their home-market stations
• Stations thus do not compete for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and ~;old on a DMA basis
• Must-carry rules recognize tJllat the ADIIDMA reflects a station's market

• No Harm to Any Consumers

• Overlap situation often arise8 in densely populated areas where diversity is already
at its greatest

• Consumer living in a particu[;ax DMA and within the Grade A contour of an
adjacent market station tllus generally has access to a greater number of broadcast
stations than the typical consumer



PROPOSED LAING1IJAGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour oVE!rlap ~duopoly). No license for a TV broadcast station shall
be granted to any party (including all p;:lI1ies under common control) that directly or indirectly
owns, 0pl~rates, or controls anothe" TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade H contour of the station sought to be obtained
(computed in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, opera.ted or controlled by such party; or (ii) in situations in which
there is overlap of the signal contours (whether City Grade, Grade A or Grade B) of the
station to be obtained and any other station directly or indirectly owned, operated or controlled
by such party, the stations with such overlapping signal contours are assigned to separate
television markets (as defined in Section 76.55(e».


